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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of Group II, claims 7-22 in the reply filed on 19 September 
2007 is acknowledged. Because applicant did not distinctly and specifically point out 
the supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 81 8.03(a)). 

Attorney Interview 

2. A telephone interview was conducted with Brian E. Hennessey (Reg. No. 51 ,271) 
on 24 October 2007 regarding claim dependencies. As a result of that interview the 
following claim amendments have been submitted: 

Claim 9 depends on claim 8; Claim 13 depends on claim 11; Claim 14 depends 
on claim 12; Claim 15 depends on claim 11; Claim 16 depends on claim 12; Claim 17 
depends on claim 1 1 ; and Claim 18 depends on claim 12. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 20 and 21 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 20 and 21 define a 
computer program embodying functional descriptive material. However, the claim does 
not define a computer-readable medium or memory and is thus non-statutory for that 
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reason (i.e. "When functional descriptive material is recorded on some computer- 
readable medium it becomes structurally and functionally interrelated to the medium 
and will be statutory in most cases since use of technology permits the function of the 
descriptive material to be realized" - Guidelines Annex IV). That is, the scope of the 
presently claimed computer program can range from paper on which the program is 
written, to a program simply contemplated and memorized by a person. The examiner 
suggests amending the claim to embody the program on "computer-readable medium" 
or equivalent in order to make the claim statutory. Any amendment to the claim should 
be commensurate with its corresponding disclosure. 

Claim Rejections • 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 7-14 and 19-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Basilico (EP 0 980 181). 

[Claim 11] Basilico discloses an image processing apparatus comprising: 
an image input unit for accepting a plurality of images shot by using a camera 
rotatably supported by a predetermined member from positions of different angles of 
rotation, with a direction generally perpendicular to a plane of rotation of said member 
as a shooting direction ([0005]-[0015]; Figs. 1A-C; [0025]-[0026]; [0030]-[0031]; Fig. 3); 



Application/Control Number: 10/723,296 Page 4 

Art Unit: 2622 

an extracting unit for extracting images of objects to be parallel with each other 
from said plurality of images, respectively ([0030]-[0031]; Fig. 3, "16"); 

a tilt detecting unit for detecting the angles of rotation from tilts of said plurality of 
images, respectively, with reference to the images of said objects ([0031]; Fig. 3, "16"); 
and 

a rotation processing unit for relatively rotating said plurality of images based on 
the angles of rotation to obtain images parallel with each other ([0030]-[0031]; Fig. 3, 
"16"). 

[Claim 12] Basilico discloses an image processing apparatus comprising: 
an image input unit for accepting a plurality of images shot by using a camera 
rotatably supported by a predetermined member from positions of different angles of 
rotation, with a direction generally perpendicular to a plane of rotation of said member 
as a shooting direction ([0005]-[0015]; Figs. 1A-C; [0025]-[0026]; [0030]-[0031]; Fig. 3); 

an angle input unit for acquiring data on the angles of rotation ([0030]-[0031J; Fig. 
3, "16"); and 

a rotation processing unit for relatively rotating said plurality of images based on 
the angles of rotation to obtain images parallel with each other ([0030]-[0031]; Fig. 3, 
"16"). 
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[Claims 13 and 14] Basilico further discloses that said predetermined member is 
a generally annular rotor with its circular surface as the plane of rotation ([0025]; [0030]; 
Fig. 3, "2"); 

said camera is supported in a position near an outer periphery of said rotor, and 
when said rotor is rotated, makes a circular movement with a distance from the center 
of rotation as a radius ([0005]-[0015]; [0030]-[0031]; Fig. 3); and 

said image input unit accepts said plurality of images shot from a plurality of 
positions in an orbit of said circular movement ([0030]-[0031]). 

Claim 7 is a method claim corresponding to apparatus claim 11. Therefore, 
claim 7 is analyzed and rejected as previously discussed with respect to claim 1 1 . 

Claim 8 is a method claim corresponding to apparatus claim 12. Therefore, 
claim 8 is analyzed and rejected as previously discussed with respect to claim 12. 

Claim 9 is a method claim corresponding to apparatus claim 13. Therefore, 
claim 9 is analyzed and rejected as previously discussed with respect to claim 13. 

Claim 10 is a method claim corresponding to apparatus claim 13. Therefore, 
claim 10 is analyzed and rejected as previously discussed with respect to claim 13. 

Claim 19 is a computer program claim corresponding to apparatus claim 11. It is 
inherent that the electronic device disclosed by Basilico contains a computer program in 
order to operate and fulfill the requirements of claim 1 1 . Therefore, claim 19 is analyzed 
and rejected as previously discussed with respect to claim 1 1 . 
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Claim 20 is a computer program claim corresponding to apparatus claim 12. It is 
inherent that the electronic device disclosed by Basilico contains a computer program in 
order to operate and fulfill the requirements of claim 12. Therefore, claim 20 is analyzed 
and rejected as previously discussed with respect to claim 12. 

Claim 21 is a computer program claim corresponding to apparatus claim 11. It is 
inherent that the electronic device disclosed by Basilico contains a computer program in 
order to operate and fulfill the requirements of claim 1 1 . Therefore, claim 21 is analyzed 
and rejected as previously discussed with respect to claim 1 1 . 

Claim 22 is a computer program claim corresponding to apparatus claim 12. It is 
inherent that the electronic device disclosed by Basilico contains a computer program in 
order to operate and fulfill the requirements of claim 12. Therefore, claim 22 is analyzed 
and rejected as previously discussed with respect to claim 12. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 11, 12, 17 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,883,695 issued to Paul in view of Basilico. 

[Claim 11] Paul discloses an image processing apparatus comprising: 
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an image input unit for accepting a plurality of images shot by using a camera 
rotatably supported by a predetermined member from positions of different angles of 
rotation, with a direction generally perpendicular to a plane of rotation of said member 
as a shooting direction (c. 4, 1. 45 - c. 6, 1. 16; Figs. 1-5). 

However, Paul does not disclose an extracting unit for extracting images of 
objects to be parallel with each other from said plurality of images; a tilt detecting unit 
for detecting the angles of rotation from tilts of said plurality of images, respectively, with 
reference to the images of said objects; and a rotation processing unit for relatively 
rotating said plurality of images based on the angles of rotation to obtain images parallel 
with each other. 

Basilico discloses an image processing apparatus comprising: 

an image input unit for accepting a plurality of images shot by using a camera 
rotatably supported by a predetermined member from positions of different angles of 
rotation, with a direction generally perpendicular to a plane of rotation of said member 
as a shooting direction ([0005]-[0015]; Figs. 1A-C; [0025]-[0026]; [0030]-[0031]; Fig. 3); 

an extracting unit for extracting images of objects to be parallel with each other 
from said plurality of images, respectively ([0030]-[0031]; Fig. 3, "16"); 

a tilt detecting unit for detecting the angles of rotation from tilts of said plurality of 
images, respectively, with reference to the images of said objects ([0031]; Fig. 3, "16"); 
and 
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a rotation processing unit for relatively rotating said plurality of images based on 
the angles of rotation to obtain images parallel with each other ([0030]-[0031]; Fig. 3, 

"16"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to rotation and image detection functionality disclosed by Basilico 
with the image capture disclosed by Paul in order to ensure the production of properly 
aligned stereoscopic images. 

[Claim 12] Paul discloses an image processing apparatus comprising: 
an image input unit for accepting a plurality of images shot by using a camera 
rotatably supported by a predetermined member from positions of different angles of 
rotation, with a direction generally perpendicular to a plane of rotation of said member 
as a shooting direction (c. 4, 1. 45 - c. 6, 1. 16; Figs. 1-5). 

However, Paul does not disclose an angle input unit for acquiring data on the 
angles of rotation ([0030]-[0031]; Fig. 3, "16"); and a rotation processing unit for 
relatively rotating said plurality of images based on the angles of rotation to obtain 
images parallel with each other ([0030]-[0031]; Fig. 3, "16"). 

Basilico discloses an image processing apparatus comprising: 
an image input unit for accepting a plurality of images shot by using a camera 
rotatably supported by a predetermined member from positions of different angles of 
rotation, with a direction generally perpendicular to a plane of rotation of said member 
as a shooting direction ([0005]-[0015]; Figs. 1A-C; [0025]-[0026]; [0030]-[0031]; Fig. 3); 



Application/Control Number: 10/723,296 Page 9 

Art Unit: 2622 

an angle input unit for acquiring data on the angles of rotation ([0030]-[0031]; Fig. 
3, "16"); and 

a rotation processing unit for relatively rotating said plurality of images based on 
the angles of rotation to obtain images parallel with each other ([0030]-[0031]; Fig. 3, 
"16"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to rotation and angle detection functionality disclosed by Basilico 
with the image capture disclosed by Paul in order to ensure the production of properly 
aligned stereoscopic images. 

[Claims 17 and 18] It is inherent in the invention disclosed by Paul that when the 
stereoscopic image is created (interpolated, synthesized, etc.) from the plural images 
captured that the stereoscopic image is created based on the angle of rotation and the 
radius of rotation. Also refer to c. 5, II. 24-45. 

Allowable Subject Matter 

9. Claims 15 and 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 



10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following disclose image capture with annular rotation in a 
direction perpendicular to the plane of rotation: 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard M. Bemben whose telephone number is (571) 
272-7634. The examiner can normally be reached on 8:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye can be reached on (571) 272-7372. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



US Patent No. 1,957,043 issued to Harlow 



US Patent No. 5,640,222 Issued to Paul 
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SUPERVISORY PATENT EXAMINER 



